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The Problem

Hello. How are you doing? I hope this message 
finds you please get back to me as soon as you 
receive this (It’s a matter of Urgency). I’m in a 
terrible situation. I came down here to Manila, 
Philippines for a program, last night on my way 
back to my hotel room I was robbed at gunpoint, 
my wallet and other valuables were stolen off me, 
leaving my passport and life safe. I will appreciate 
whatever you can assist me with. Let me know if 
you can be of help. Thanks, Glenda
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What is Elder Financial Abuse?

The FBI’s internet Crime Complaint 
Center (the IC3”) reports the five most 
frequent types of Internet Abuse are:

• FBI-related Scams

• Identity Theft

• Advance Fee Fraud

• Non-Delivery of Merchandise

• Overpayment Fraud
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How many older Americans are victims of elder abuse?

• Approx. 1 in 10 aged 60+, but one study estimated that only 1 in 14 cases 
are reported to authorities

• Who are the victims?

- Disabled persons, persons with cognitive incapacity

- The lonely and depressed, not just the above

• In almost 60% of elder abuse and neglect incidents, the perpetrator is a 
family member. Two thirds are adult children or spouses.

Who are the abusers of older adults?
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Effects of abuse?

• 300% higher risk of death compared to those not mistreated.

• Financial exploitation is self-reported at rates higher than 
emotional, physical and sexual abuse or neglect

• FBI reported in 2018 that internet theft, fraud and 
exploitation based on 351,936 complaints totaled $2.7 billion

Costs - Unclear
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Loss to Consumers for Internet enabled theft, 
fraud and exploitation
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Signs and Symptoms
• Sudden changes in bank account or banking practice, including an unexplained withdrawal 

of large sums of money by a person accompanying the elder;

• The inclusion of additional names on an elder's bank signature card;

• Unauthorized withdrawal of the elder's funds using the elder's ATM card;

• Abrupt changes in a will or other financial documents;

• Unexplained disappearance of funds or valuable possessions;

• Substandard care being provided or bills unpaid despite the availability of adequate 

financial resources;

• Discovery of an elder's signature being forged for financial transactions or for the titles of 

his/her possessions;

• Sudden appearance of previously uninvolved relatives claiming their rights to an elder's 

affairs and possessions
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Role of the Elder Law & Estate Planning Attorney

Make the concern about financial abuse part of 

planning

• Help the client rethink who the client’s fiduciaries should be

• Trusts – today more important part of estate planning

• Should children have complete power to distribute trust 

principal to themselves (in a Medicaid Asset Protection Trust, 

income beneficiary can’t receive principle)

• Consider giving “distribution decisions” to an independent 

trustee? (or require 3rd party  consent)

• Insure the client’s CPA or other trusted advisor receive copies 

of trust statements 
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Role of the Elder Law & Estate Planning Attorney

Power of Attorney

• Carefully discuss the advisability and implications of 

allowing the agents to act “severally” (independently)

• NY Statute allows for the appointment of a monitor. 

Few clients do this. “Not necessary with my kids”

• Advisors should seek to have the clients consider this 

safeguard.
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Role of the Elder Law & Estate Planning Attorney

Statutory Gift Rider

• Have client consider requiring the consent of all agents for gifting 

when there is more than one agent, particularly if they are making 

gifts to themselves

• Consider requiring the consent of an independent person to large 

gifts

• Effect of Medicaid changes in NY on keeping people safe at home
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Role of the Elder Law & Estate Planning Attorney

Guardianship  

• Another tool to protect adults from 

abuse, neglect or exploitation

• Aaron will address guardianships later.
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Future Concerns: Medicaid Home Care Cutbacks

State budget shortfall led to drastic cuts 

to Home Care benefits starting Oct. 1, 

2020

• New 30-month lookback period and higher 

requirements to establish need will result in fewer 

home care services

• Increase in isolation and loneliness

• Absence of an “on site” human safeguard

• Elimination of home care agency monitoring of aides

See PCS Webinar “Medicaid Home Care and Cutbacks” – www.pierrolaw.com 
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Future Concerns: Impact of COVID-19

Government and Not-for-Profit programs for prevention of financial abuse and 

support of victims will be adversely affected by New York’s budget shortfall.

• Before the CV-19 pandemic New York’s deficit was estimated at $6.6 billion

• As a result of CV-19 it may be $13.3 billion greater

“The lost revenue would diminish the State’s 
ability to provide services to New Yorkers at a 
time when they need them the most.”

- Robert Mujica, Jr., Director of the Budget
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Methods of Financial  
Exploitation

This document does not provide individual financial, legal, tax, trading or investment advice.
1

• Theft of money and personal property

• Gaining access to joint bank account

• Stolen ATM cards

• IRS and tax scams

• Sweepstakes and lottery scams

• Scams referring to grandchildren and other close relatives

• Phishing

• Identity theft

• Misuse of power of attorney agreement

• Threat of physical harm

• Fraud

• Becoming romantically involved

• Caregiver gaining access to assets

• Studies indicate that seniors lose between

$2.9 billion (Met Life) and $36.5 billion (True  
Link Financial) a year due to financial  
exploitation
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Combat Elder Abuse  
and
Financial Exploitation

This document does not provide individual financial, legal, tax, trading or investment advice.
2

Keys to combat elder abuse and financial exploitation

• Avoid isolation

• Family members maintain close ties and make unannounced visits

• Elderly person keep active, stay busy

• Family members carefully screen caretakers

Financial Institution Protections

• Direct deposit income (retirement, Social Security, SSI, disability)

• Bank offered account alerts to trusted family members for suspected  
exploitation

• Software closely monitoring accounts for red flags of fraud

• Read-only access for financial caregivers

• May report suspected financial exploitation activity in "good faith"  

and "with reasonable care"
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Protection Against  
Financial Exploitation-
Power of Attorney

An agent may have one, some or all of the following powers:

• Conduct banking transactions

• Buy or sell real estate

• Make investment decisions

• Manage property

• Attend to tax or retirement matters

• Make gifts

Some potential problems:

• Most agreements are effective  
immediately

• Some financial institutions are hesitant to  
accept certain power of attorney  
agreements

• Not as broad and as flexible as a  
revocable trust

• Agent can abuse power

This document does not provide individual financial, legal, tax, trading or investment advice.
3
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Protection Against  
Financial Exploitation-
Drafting a Trust

This document does not provide individual financial, legal, tax, trading or investment advice.
4

Revocable (or possibly Irrevocable) Trust

Covering the following topics:

• Designating a trustee, co-trustee or successor trustee who can be  
trusted and will carry out the terms of the trust agreement

• Asset management

• Broad administrative powers

• Mechanism to remove grantor as trustee if incompetent

• Preference for home care

• Providing care and support

• Retention of counsel or physician

• Address medical records– access and release of information, when  
appropriate

• Provide for travel, leisure and social activities

• Provide for gifts to family members and charity
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Potential Advantages of a Trust  
over a Power of Attorney

The use of a trust facilitates the consolidation and  
management of assets and may minimize the grantor's  
vulnerability to financial scams and financial abuse.

If a co-trustee is named, then the co-trustee may obtain  
access to evidence of financial abuse at an early stage.

This document does not provide individual financial, legal, tax, trading or investment advice.
5
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Disclaimers

TD Private Client Group is a unit of TD Wealth® in the United States, which is a business of TD Bank N.A., member FDIC (TD Bank). TD Private Client Group provides its clients access to  
bank and non-bank products and services. Banking, investment and trust services are available through TD Bank. Securities and investment advisory products are available through TD  
Private Client Wealth LLC, member FINRA/SIPC (TDPCW). TD Asset Management USA, Inc. (TDAM USA) and Epoch Investment Partners, Inc. (Epoch) are federally registered investment  
advisers that provide investment management services to TD Wealth. TD Bank, TDPCW, TDAM USA, and Epoch are affiliates.

Securities and other investment products are: not a deposit; not FDIC insured; not insured by any federal government agency; not guaranteed by TD Bank, N.A. or any of its affiliates; and may  
be subject to investment risk, including possible loss of value.

TD Bank, TD PCW, their affiliates, and TD Wealth employees do not provide legal or tax advice. Any tax advice in this material is not intended or written to be used, and cannot be used, by  
any recipient for the avoidance of penalties under federal tax laws or for promotion, marketing or recommendation to another party any transaction or matter described in this material. Any  
such taxpayer should seek advice based on the taxpayer’s particular circumstances from an independent tax advisor.

This material should not be considered as investment advice or a recommendation of any particular security, strategy or investment product. Particular investment or trading strategies should  
be evaluated relative to each individual’s objectives and risk tolerance. Readers are urged to seek professional advice with respect to their specific financial, legal, tax, trading or investment  
matters.

This material is for informational purposes only and is not an offer or solicitation to buy or sell any security or other financial product or instrument. TD Bank and its affiliates and related entities  
are not liable for any errors or omissions in the information or for any loss or damage suffered. Graphs and charts are used for illustrative purposes only and do not reflect future values or  
future performance of any security, strategy, or investment product.

Certain statements in this document may contain forward-looking statements (“FLS”) that are predictive in nature and may include words such as “expects”, “anticipates”, “intends”, “believes”,  
“estimates” and similar forward-looking expressions or negative versions thereof. FLS are based on current expectations and projections about future general economic, political and relevant  
market factors, such as interest and foreign exchange rates, equity and capital markets, and the general business environment, assuming no changes to tax or other laws or government  
regulation or catastrophic events. Expectations and projections about future events are inherently subject to risks and uncertainties, which may be unforeseeable and may be incorrect in the  
future. FLS are not guarantees of future performance. Actual events could differ materially from those expressed or implied in any FLS. A number of important factors including those factors  
set out above can contribute to these digressions. You should avoid placing any reliance on FLS. We may not update any FLS.

This material contains the current opinions of the authors but not necessarily those of TD Bank and its affiliates and related entities, and such opinions are subject to change without notice.  
The statements contained herein are based on material believed to be reliable, but are not guaranteed. Benchmarks are shown for comparative purposes only.

TD Bank and its affiliates and related entities provide services only to qualified institutions and investors. This material is not an offer to any person in any jurisdiction where unlawful or  
unauthorized. No part of this publication may be reproduced in any form, or referred to in any other publication, without express written permission.

All trademarks are the property of their respective owners. The TD logo and other trade-marks are the property of The Toronto-Dominion Bank or a wholly owned subsidiary, in Canada and/or  
other countries.

©2020, TD Bank, N.A.

CAP 51908
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Elder fraud has the lowest survival rate of any form of 

intentional elder abuse
(Department of Justice; University of Texas)

• victims lose $120K
(AARP)

• caregivers lose $36K
(Allianz)

• total annual losses > $37B
(Bloomberg)

Our Nation’s Hidden Epidemic
F I N ANCIAL  A B U S E  O F  V U L NERAB LE  A D U LT S
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Elder Financial Abuse
C H A LLENGE S :

D I M I N I S H E D  C A PAC I T Y

G R E E D  ( FA M I LY )

C I V I L  v  C R I M I N A L

M I S U S E  O F  P OA …
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Signs of Diminished Capacity***

• Is client missing appointments &/or calls?

• Does client seem to have trouble communicating?

• Is client repeating himself/herself &/or repeatedly asking the same question?

• Is client failing to recall recent conversations?

• Does client appear to be confused about date &/or time?

• Has previously ‘active’ client become more passive &/or now exhibiting poor 

judgment or insight w respect to advice?

• Is client exhibiting mood swings &/or an unkempt appearance?

• Is client having difficulty with basic math &/or managing bills?

*** IS THIS NEW BEHAVIOR? (Moye; Marson)   

(Loewy; Bailly)
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Challenges: Financial Institutions

!
?

?

No Visibility

Across Institutions

Static Alerts Unrelated to the 

Historical Behavior of Customer

Sharing of Information

Restricted by Privacy Regulations
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Senior Safe Act
P ROT ECT ING O L D ER  C U S TOMER S

To qualify for immunity, the institution (or a 3rd party) must train 

employees on “how to identify and report the suspected exploitation of 

a citizen internally, and, as appropriate, to government officials or law 

enforcement authorities, including common signs that indicate the 

financial exploitation of senior citizens.”

Immunity protection for reporters who serve “as a supervisor or in a 

compliance or legal function (including a Bank Secrecy Act officer)” 

and who make the disclosure “in good faith” and “with reasonable 

care.”
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FINRA Rules Protecting At-Risk Investors 
T E M POR ARY  H O L D &  T R UST ED  C O NTACT

Rule 2165 permits a broker to place a temporary hold on 

disbursements of funds/securities from accounts of specified 

customers if the broker has a reasonable belief that there is 

financial exploitation.

The SEC also approved amendments to FINRA Rule 4512 

(Customer Account Information), to require members to make 

reasonable efforts to obtain the name and contact information 

for a “trusted contact person” when opening or updating a 

customer’s account. 
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• Analyzes Financial Accounts/Credit Card Transactions/Credit Data/Real Estate

• Machine Learning: “Personal Profile”

• Identifies Suspicious Activity: AI Identifies New Types of Abnormal Activity

• Alerts Members & Designated “Trusted Advocates”

• Expert Remediation &/or Identity Restoration

A N  ‘ E X T R A  S E T  O F  E Y E S ’
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Analytics

Personalized Alerts 

Penalty on Guardian Life 

annuity withdrawal. 

Click here for details..

Yesterday 1:19pm

Unusual cash withdrawals 

from Capital One.

Click here for details.

Today 4:23pm

• Changes in spending

• Missing deposits

• Unusual wire transfer

• New depository account opened

• Skipped checks

• Abnormal ATM/ACH activity

I N T E L L I G E N T  M O N I T O R I N G

• Dormant account activity

• Over/under-payment on bill

• Erratic investment activity

• New loan issued

• Annuity penalty/liquidated

• Address change on account
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Staying on Top of Family Finances

CitiBank CD expires in 7 days 

(05/14/18). 

Click here for details.

Yesterday 1:19pm

Wells Savings $3,429.76; 

CapOne Checking $230.13. 

Click here for details.

Today 4:23pm

I N F O R M AT I O N  A C R O S S  A C C O U N T S  &  I N S T I T U T I O N S

Account Balances

checking, savings

Upcoming Bills 

credit cards, utilities

Interest Rate Changes

credit cards, home equity 

Bank Charges

late payment, interest 

Recurring Charges

cable, phone

Upcoming Renewals

magazines, subscriptions
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Reporting Elder Abuse: State Laws Vary
https://www.eversafe.com/mandatory-reporting/

https://www.eversafe.com/mandatory-reporting/
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Protecting Clients Against COVID-19-Related Scams

• Educate yourselves, clients & family members about common virus-related scams 

• Phishing/Smishing /Social Engineering: warn against opening attachments &/or 

clicking on links in emails from unfamiliar senders. When in doubt – call a family 

member or the EverSafe COVID - 19 Hotline (888/728-8850)

• Caution clients to be wary of emails/phone calls that request personal &/or account 

information (even if ‘governmental’) - no “confirming” information or password “resets” 

• Independently verify websites: certificate “errors” may be a warning sign that a site is 

not legitimate

• Use Technology to monitor financial accounts, credit and real estate & send ALERTS to 

clients and family members/caregivers as they shelter in place
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3

4

Protecting a Lifetime of Savings
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Liz Loewy

Co-Founder & COO
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(888) 575-3837 x-702

(917) 485-3572
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SilverBills LLC
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FAILING TO PLAN = COURT

 Guardianship
 Court process to appoint someone to handle the affairs of a person who is incompetent or 

incapable of administering his/her affairs

 Need typically arises through accident or disease

 Court process is public & highly intrusive

 Not just for the elderly

 Litigation / Costly

 Probate

 Every will must go through Court approval

 If you die without a will, it’s intestacy
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GUARDIANSHIP TO MITIGATE ELDER ABUSE

 Encourage or restrict visitation, communication, 
interaction

 Issuance of protective order if abuse, neglect or 
exploitation by person seeking access has occurred or 
is likely 

 Accounting of Income + Assets required annually

 Proactive planning likely to be difficult

 Occasionally, guardians can become perpetrators



Questions for our 
Panel?
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• Fill out the survey immediately following the program

• Social Workers: submit evaluations for credit

• Thank you for joining us – see you at the 

26th Annual ELF!
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